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§ 3712.2–3 Contents of published no-
tice. 

Section 5(a) of the Act specifies in 
detail what the published notice shall 
contain, as follows:

Such notice shall describe the lands cov-
ered by such request, as provided heretofore, 
and shall notify whomever it may concern 
that if any person claiming or asserting 
under, or by virtue of, any unpatented min-
ing claim heretofore located, rights as to 
such lands or any part thereof, shall fail to 
file in the office where such request for pub-
lication was filed (which office shall be speci-
fied in such notice) and within one hundred 
and fifty days from the date of the first pub-
lication of such notice (which date shall be 
specified in such notice), a verified state-
ment which shall set forth, as to such 
unpatented mining claim— 

(1) The date of location; 
(2) The book and page of recordation of the 

notice or certificate of location; 
(3) The section or sections of the public 

land surveys which embrace such mining 
claims; or if such lands are unsurveyed, ei-
ther the section or sections which would 
probably embrace such mining claim when 
the public land surveys are extended to such 
lands or a tie by courses and distances to an 
approved United States mineral monument; 

(4) Whether such claimant is a locator or 
purchaser under such location; and 

(5) The name and address of such claimant 
and names and addresses so far as known to 
the claimant of any other person or persons 
claiming any interest or interests in or 
under such unpatented mining claim: such 
failure shall be conclusively deemed (i) to 
constitute a waiver and relinquishment by 
such mining claimant of any right, title or 
interest under such mining claim contrary 
to or in conflict with the limitations or re-
strictions specified in section 4 of this Act as 
to hereafter located unpatented mining 
claims, and (ii) to constitute a consent by 
such mining claimant that such mining 
claim, prior to issuance of patent therefor, 
shall be subject to the limitations and re-
strictions specified in section 4 of this Act as 
to hereafter located unpatented mining 
claims, and (iii) to preclude thereafter, prior 
to issuance of patent, any assertion by such 
mining claimant of any right or title to or 
interest in or under such mining claim con-
trary to or in conflict with the limitations 
or restrictions specified in section 4 of this 
Act as to hereafter located unpatented min-
ing claims.

§ 3712.2–4 Publication. 
If the request for publication and the 

accompanying papers conform to the 
requirements of the Act, the Author-

ized officer or the Director, as may be 
appropriate, at the expense of the re-
questing department or agency, shall 
cause notice to mining claimants to be 
published in a newspaper having gen-
eral circulation in the county in which 
the lands involved are situated. If the 
notice is published in a daily news-
paper it shall be published in the 
Wednesday issue for nine consecutive 
weeks, if in a weekly paper, in nine 
consecutive issues, or if in a semi-
weekly or tri-weekly paper, in the 
issue of the same day of each week for 
nine consecutive weeks.

§ 3712.2–5 Proof of publication. 

After the period of newspaper publi-
cation has expired, the department or 
agency requesting the publication shall 
obtain from the office of the newspaper 
or publication a sworn statement that 
the notice was published at the time 
and in accordance with the require-
ments under the regulations of this 
part, and shall file such sworn state-
ment in the office where the Request 
for Publication was filed.

§ 3712.2–6 Service of notice. 

The last paragraph of section 5(a) of 
the Act provides with respect to serv-
ice of the notice by personal delivery 
or by registered mail, as follows:

Within fifteen days after the date of first 
publication of such notice, the department 
or agency requesting such publication (1) 
shall cause a copy of such notice to be per-
sonally delivered to or to be mailed by reg-
istered mail addressed to each person in pos-
session or engaged in the working of the land 
whose name and address is shown by an affi-
davit filed as aforesaid, and to each person 
who may have filed, as to any lands de-
scribed in said notice, a request for notices, 
as provided in subsection (d) of this section 
5, and shall cause a copy of such notice to be 
mailed by registered mail to each person 
whose name and address is set forth in the 
title or abstract company’s or title abstrac-
tor’s or attorney’s certificate filed as afore-
said, as having an interest in the lands de-
scribed in said notice under any unpatented 
mining claim heretofore located, such notice 
to be directed to such person’s address as set 
forth in such certificate; and (2) shall file in 
the office where said request for publication 
was filed an affidavit showing that copies 
have been so delivered or mailed.
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